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Amendment of the Commission's
Rules Regarding Installment Payment
Financing For Personal Communications
Services (PCS) Licensees

In the Matter of

REPLY TO OPPOSITIONS TO PETITION FOR RECONSIDERATION

Wireless Ventures, Inc. (Wireless Ventures) respectfully submits its

comments in this proceedlng.1 Wireless Ventures holds five C block PCS

licenses, obtained at auction for an average of $11 per pop. We intend to

provide facilities-based PCS services in those five markets and augment this

service through affiliations and resale agreements with other C block carriers.

We participated actively in this proceeding during 1997, both individually and as

members of the National Association of PCS Entrepreneurs (NAPE). Like others

commenting in this reconsideration proceeding. we believe that the Commission

is obligated to provide C block PCS entrepreneurs commercially reasonable

restructuring options, and has not yet done so.

1 Amendment of the Commission's Rules Regarding Installment Payment Financing For Personal
Communications Setvices (PCS) Licenses, Second Report and Order and Further Notice of Proposed
Rulemaklng, WT Docket No. 97-82, FCC 97-342, reI. Oct. 16,1997 ("Restructuring Order" and "Further
Notice~).
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But our particular reason for once again Joining the proceeding is to

remind the Commission of its own policy goals and predict what will happenit

does not address adequately C block issues and make moderate changes to its

rules. While individual C block companies may survive, failure of the

Commission to modify rts rules will result in a failure of its policy to increase true

wireless competition. Contrary to what Commissioner Susan Ness states in her

separate statement appended to the Restructuring Order, smaller C block

companies "echoing the call" for the Commission to restructure C block debt was

not simply a reflection of these companies' "natural desire to pay less.,,2 At best,

such a comment shows a fundamental misunderstanding of the interdependence

of C block carriers (at least among those that wish to remain unaffiliated with

large, incumbent carriers), at worst, this comment casts small businesses serving

rural and middle America as opportunists looking to make a fast buck.

The record is filled with examples of small companies' attempts to

independently finance the buildout of their markets only to have fallen victim to

changed circumstances that resulted from active efforts of incumbent carriers to

undermine financial opportunities for the C block's unaffiliated carriers. We were

not motivated to participate in this proceeding by a "natural desire to pay less,"

but by a desire to meet the Commission's goals of increased wireless

competition by building out our markets, a desire to remain independent of

incumbent carriers, and a desire to bring lower prices and new wireless services

to many underserved communities. Again, many C block carriers may survive

even if the Commission does not modify its restructuring options, but we will be

2 See Restruoturing Order, Separate Statement of Commission Susan Ness at 2.
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weakened at our core, and the Commission's own competitiveness goals will be

unmet.

At first we hoped that the Commission would act as a partner to the small

business entities it created. But at a certain point, incumbent and large company

interests saw an opportunity to confuse the issue and hijacked the proceeding.

In the name of "auction integrity" these entities sought to finish the job they

began in the financial markets, and used the regulatory process to quash any

hope of real competition in the wireless industry.

We have read the Petitions for Reconsideration and the Oppositions to

these Petitions, as well as the Comments and Replies in the Further Notice that

addresses the rules to reauction returned C block spectrum. We note that the

majority of petitioners and commenters in this proceeding have supported

modest adjustments to the Federal Communications Commission's (Commission

or FCC) Restructuring Order. We too believe that, if the Commission is to

succeed in reaching its goal to increase wireless competition, it must modify the

various options available to C block licensees. To realize this goal. the

Commission should permit full use of the down payment in both the

Disaggregation and Prepayment Options, and furthermore, recognize that the

appropriate and commercially reasonable buyout price in the Prepayment Option

should be determined by the net present value (NPV), not the nominal value of

the bid.

We urge the Commission to proceed with great caution If it wants to

ensure a competitive wireless Industry, Be wary of the well-established carrier

3



that claims that the Commission has made a balanced, Solomon-like, decision,

with which it should not tamper for fear of reprisal and Iitigation.3 Should the

Commission heed these words and offer no commercially reasonable options to

C block licensees, we have no doubt that, in the second step, these same

commenters will then urge the Commission to change its rules regarding

eligibility to hold C block licenses and allow them, or their majority-owned

affiliate, to participate in a reauction of the Iicenses.4 In fact, Nextel, a company

that actively fought restructuring relief for the C block, has already signaled the

second step of this two-step process in its comments to the Further Notice.

There Nextel suggests that "the Commission cannot expect new entrant, novice

entrepreneurs to enter the broad consumer marketplace expecting to compete

against the likes of AT&T Wireless, Sprint Spectrum, Bellsouth and

Southwestern Bell... lr and should thus "make these licenses available to all

qualified bidders."s There is little evidence that these companies. including

Nextel, have any interest in prOViding the consumer truly competitive wireless

services.6

Only at a point later in this proceeding will the Commission learn these

companies' true motivations. but by then the Commission will have already made

its choice not to have an independent, competitive C block. We urge you to

3 See AT&T Wireless Service Inc. at 1, "the Order... properly balances the competing Interests and policy
goals in this complicated proceeding." (December 29, 1997) See also PrimeCo Personal Communloations,
L.P. at 3, "the Second Report and Order reflects reasonable balancing of the Commission's statuatory
obligations under the circumstances.....• (December 29, 1997)
4 For the same reason, the Commission should be equally wary of the well-established carrier that seeks to
limit C block licensees' partIcipation In a reauctlon. See Sprint Corporation at 3.
5 See Comments of Nextel Communications, Inc. to Further Notice at 8. (November 13, 1997).
$ See Rebecca Quick, Talk Isn't Cheap. WaU Street Journal, Sept. 11. 1997. attached.
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reconsider your Restructuring Order and adopt modest modifications and thus

avoid this result.

Respectfully Submitted

Timothy Khayat
Vice President
Wireless Ventures\ Inc.
526 Superior East, Suite 724
Cleveland, OH 44114
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I, Timothy Khayat, hereby certify that on this 13th day of January ~998, I have
served via U.S. mail a copy of the Reply Comments of Wireless Ventures, Inc. in
wr Docket 97-82 to the persons on the attached list

Cathleen A. Massey
Vice President
External Affairs
AT&T Wireless Service Inc
1150 Connecticut Avenue, NW
Washington, DC 20036.

Robert S. Foosaner
Vice President and
Chief Regulatory Officer
Nextel Communications, Inc
1450 G. Street, NW
Washington, DC 20005

William Roughton
Associate General Counsel
PrimeCo Personal Communications, L.P.
1133 20th Street NW, Suite 850
Washington, DC 20036

Jay C, Keithley
Sprint Corporation
1850 M Street, NW
Suite 1100
Washington, DC 20036

Timothy Khayat :
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